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DECI SI ON ON APPEAL
This is an appeal fromthe final rejection of Cains 45-80,
whi ch constitute all the clains remaining in the application.
W reverse.
Claim 45 reads as foll ows:

45. An apparatus for making prints froma strip
carrying a plurality of distinct printable imge franmes, said

! Application for patent filed October 26, 1993.
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apparatus conpri sing:

a keyboard for inputting the nunber of prints to
be made of particular ones of the inmage frames and a criterion
representing a characteristic of the image within an i mage frane
that is to be used to identify the particul ar inage frane;

a filmscanner for scanning the images wthin each
i mge frame and generating signals representing the imges
scanned;

a conputer programed to anal yze the scanned
i mges and the particular inmage franmes based on the criterion;
and

a printer for printing the particul ar inmages
according to the nunber inputted having those characteristics of
the particular image frames wherein the conputer is programmed to
anal yze the pre-scan data to identify indoor versus outdoor
scenes by conparing the peripheral and central densities of an
i mage.

The exam ner’s Answer cites the following prior art:

Terashita 5, 023, 656 Jun. 11, 1991
Cosgrove 5, 157, 482 Cct. 20, 1992
Shim zu 5, 159, 444 Cct. 27, 1992
Hut cheson et al. 5,161, 204 Nov. 3, 1992
(Hut cheson * 204)

Hut cheson et al. 5,274,714 Dec. 28, 1993

(Hut cheson ‘ 714)

CPI NI ON

Hut cheson in view of Terashita

Clains 45, 49, 53, 57, 61, 69, 73, and 77 stand rejected
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under 35 U.S.C. 8 103 as unpatentabl e over either Hutcheson in

vi ew of Terashita.

Hut cheson di scl oses a system for identifying people and the
i ke by conparing an inmage of themto a | arge dat abase of
prestored known images. The unidentified input inmage is obtained
froma video frame grabber. There is no identification
criterion, entered in a keyboard, upon which the conputer could
anal yze and identify scanned images for selective printing as
required by the clains on appeal. Rather, the search is nmade on
the basis of the scanned video inage. Moreover, Hutcheson nakes
prints froma database, not froma filmstrip.

Terashita discloses a frame by frame printing process which
cal cul ates a print exposure anount for a given frane based on
anal ysis of the image contained in that frane. There is no
identification criterion upon which the conputer could anal yze
and identify scanned i mages for selective printing as required by
the clains on appeal. Rather, each frane is analyzed one at a
time merely to optimze the print of that frane.

The exam ner’s statenent of the rejection is contained in
the final Ofice action. After describing the content of

Hut cheson and Terashita, the exam ner states that it would have
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been obvious “to incorporate Terashita s apparatus and net hod
i nto Hutcheson’ s apparatus, as Terashita suggests, for the
notivation of providing a nmethod and apparatus for discrimnating
a principal inmage correctly.” Paper No. 6 at page 3. Appellant
argues that “[t]he conbination clearly does not produce
applicant’s invention.” Appeal Brief at 7.

W agree with Appellant. The exam ner has not expl ai ned how
one could “incorporate Terashita s apparatus and nethod into
Hut cheson’ s apparatus” to create Appellant’s invention. Both
references lack the recited conputer programmed to anal yze and
identify scanned i mage frames based on criteria entered in a
keyboard and a printer for printing the scanned i nmages sel ected
by that analysis. Thus, no conceivabl e conbi nati on of the
references could create the clainmed subject matter and the

rejection will not be sustained.

Hut cheson in view of Terashita further in view of Shimzu or
Cosgrove

The remaining clains stand rejected under 35 U.S.C. 8 103 as
unpat ent abl e over Hutcheson in view of Terashita as discussed
above, and further in view of Shim zu or Cosgrove.

Nei t her Shim zu nor Cosgrove renedy the defects of the basic

rejection. Neither discloses the recited nethod steps or
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apparatus features for analyzing and identifying scanned i nage
frames based on criteria entered in a keyboard and printing the

scanned i mages sel ected by that anal ysis.

Therefore, none of the rejections wll be sustained.

CONCLUSI ON

The rejections of Clainms 45-80 are reversed.

KENNETH W HAI RSTON
Adm ni strative Patent Judge
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Adm ni strative Patent Judge
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